Appendix C

Definitions

Case: The general term used in referring to a charge
ot petition filed with the Board. Each case is num-
bered and carries a letter designation indicating the
type of case.

Charge: A document filed by an employee, an em-
ployer, a union, or an individual alleging that a ULP
has been committed by a union or employer.

Complaint: A document which initiates “formal” pro-
ceedings in a ULP case. It is issued by the Regional
Director when he or she concludes on the basis of a
completed investigation that any of the allegations
contained in the charge have merit and the parties
have not achieved settlement. The complaint sets forth
all allegations and information necessary to bring a
case to hearing before an administrative law judge pur-
suant to due process of law. The complaint contains a
notice of hearing, specifying the time and place of the
hearing.

Compliance: The carrying out of remedial action as
agreed-upon by the parties in writing; as recom-
mended by the administrative law judge in the deci-
sion; as ordered by the Board in its decision and order;
or as decreed by the court.

Dismissed Cases: Cases may be dismissed at any
stage. For example, following an investigation, the Re-
gional Director may dismiss a case when he or she
concludes that there has been no violation of the law,
that there is insufficient evidence to support further
action, or for other legitimate reasons. Before the
charge is dismissed, the charging party is given the op-
portunity to withdraw the charge by the Regional Di-
rector. A dismissal may be appealed to the Office of
the Acting General Counsel.

Formal Action: Formal actions may be documents
issued or proceedings conducted when the voluntary
agreement of all parties regarding the disposition of all
issues in a case cannot be obtained, and where dis-
missal of the charge or petition is not warranted. For-
mal actions are those in which the Board exercises its

decision-making authority in order to dispose of a case
or issues raised in a case. “Formal action” also de-
scribes a Board decision and consent order issued pur-
suant to a stipulation, even though a stipulation consti-
tutes a voluntary agreement.

Impact Analysis: Provides an analytical framework for
classifying cases so as to differentiate among them in
deciding both the resources and urgency to be assigned
each case. All cases are assessed in terms of their im-
pact on the public and their significance to the achieve-
ment of the Agency’s mission. The cases of highest pri-
ority, those that impact the greatest number of people,
are placed in Category I1I. Depending on their relative
priority, other cases are placed in Category II or L.

Overage Case: To facilitate/simplify Impact Analysis,
case processing time goals—from the date a charge is
filed through the Regional determination—are set for
each of the three categories of cases, based on priority.
A case is reported “overage” when it is still pending
disposition on the last day of the month in which its
time target was exceeded. Cases which cannot be proc-
essed within the timelines established under the Impact
Analysis program for reasons that are outside the con-
trol of the Regional Office are not considered to be
overage.

Petition: A petition is the official NLRB form filed by
a labor organization, employee or employer. Petitions
are filed primarily for the purpose of having the Board
conduct an election among certain employees of an em-
ployer to determine whether they wish to be repre-
sented by a particular labor organization for the pur-
poses of collective bargaining with the employer con-
cerning wages, hours, and other terms and conditions
of employment.

Quality: Complete assignments and investigations in a
full and thorough manner consistent with high stan-
dards of excellence and performance expectations, as
well as the National Labor Relations Act and control-
ling decisions of the Board and the courts.

Quality Review Process: Quality of unfair labor prac-
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tices and representation case processing assessed
through review of a randomly selected sample of Re-
gional Office case files; review all administrative law
judge and Board decisions; quality review also in-
volved in Divisions of Advice, Office of Representa-
tion Appeals, and Enforcement Litigation’s processing
of cases arising in the Regional Offices.

Test of Certification: A “test of certification” pre-
sents the issue of whether an employer has unlawfully
refused to bargain with a newly-certified union. Be-
cause the Act does not permit direct judicial review of
representation case decisions, the only way to chal-
lenge a certification is a refusal to bargain followed by
a Board finding. However, because all relevant legal
issues were or should have been litigated in the R
(Representation) case, the related ULP case is a no-
issue proceeding that can be resolved without a hear-
ing or extensive consideration by the Board.
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